
PACKET SUPPLEMENT 
Regular Council Meeting, Monday, May 9, 2016, 7:00 P.M. 

Paul D. Bueche Municipal Building, 8083 Civic Drive Swartz Creek, Michigan 48473 

 PUBLIC UTILITY CONNECTION AGREEMENT (Business Item)
This is a late item that I am hoping the city council can review and decide on at our May 9 meeting.
This item is a road block in the critical path to move forward with construction of the assisted
living center. I will attempt to be brief, but there are complexities to this topic.

The County (Genesee County Drain Commission Water and Waste Services Division) is
reviewing the connection permits of the Springvale Assisted Living to the system. For those that
are not aware, all new connection and expansions connected to the city water distribution system
or sewer collection system must be approved by the County and assigned a CCIF (county capital
improvement fee). This is part of our agreement with the County. While the city has disagreed
with this practice in the past, I will not get into that here.

As part of this process, the County assigns a number of REU’s (Residential Equivalent Units) to
all new projects. For each REU, the developer owes $1,000 for water and $1,000 for sewer to
the county and $1,500 water and $1,500 sewer to the city ($5,000 total for each REU). As such,
a new home would be assigned 1 REU and pay $5,000 total for connecting to the system. No
building permit can be issued by the city until this determination is made and the fees receipted
to the County.

With that said, the city and county each attempted to assign the REU figure to the assisted living
facility based upon the chart that specifies how this occurs for various uses. At this point, we do
not agree on the assignment of REU’s. I am including the REU calculation sheet of the County
as reference. Using this, with the understanding that the assignment of units is all inclusive of
ancillary uses, we conclude that the unit assignment should be 22 REU’s:

0.3 REU/s per bed, rounded up = 0.3 x 71 = 21.3 (22) 

The county included units for salon, apartments, and restaurant in their calculation to achieve a 
unit count of 42 (see their detail attached). We believe this to be outside of the intent of the unit 
table.  See the attached email from Oakland County staff. 

Now what? The County is working with us on this matter. They offer a program for just such an 
occasion, called an REU Challenge.  A cover letter and agreement is included that explains this. 
In short, the county will monitor hourly water usage and determine units by applying a more 
sophisticated engineering formula. The city is required to obtain meter reads, deliver them to the 
County, ensure the use of the facility is appropriate, and honor the results of this 24 month 
monitoring. 

While it is true that the city stands to forego collection of $60,000 of connection fees by advocating 
the position that this facility is responsible for 22 units, I believe this is the right thing to do. By 
any measure available, I believe that 22 units is more reflective of this facility’s impact and is 
more just to the developer. I encourage the city council to enter into this agreement to maintain 
this lower unit assessment, pending flow measurements.  



Resolution No. 160509-8O PUBLIC UTILITY CONNECTION AGREEMENT 
 

 Motion by Councilmember: ________________ 
 
WHEREAS, the City owns, operates, and maintains a water distribution system and sewer 
collection system in conjunction with and as a party to the Genesee County Drain Commission 
-  Water and Waste Services Division (County); and 
 
WHEREAS, the County and City both collect connection fees for new uses that connect to the 
system, with the determination of the number of Units being established by the County rate sheet 
for Residential Equivalent Units (REU’s); and 
 
WHEREAS, the City and County do not agree on the application of this chart as it applies to the 
Springvale Assisted Living facility; and 
 
WHEREAS, the County has agreed to approve the permit with the assignment of units in the 
amount that the City determined to be appropriate, provided the developer, City, and County 
enter into an agreement to assess long-term flow of the facility and thereby determine final unit 
determination after 24 months. 
 
NOW, THEREFORE BE IT RESOLVED that the City of Swartz Creek City Council hereby 
agrees to enter into the Public Utility Connection Agreement with Genesee County and the owner 
of Springvale Assisted Living as included in the Packet Supplement for the May 9, 2016 City 
Council Meeting, and further directs the Mayor to execute said agreement on behalf of the city. 

 
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 
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PUBLIC UTILITY CONNECTION AGREEMENT 
 

 This agreement made this _____ day of _____________, 2016, by and between The 

County of Genesee, by the Genesee County Drain Commissioner, Jeffrey Wright, the designated 

Agent pursuant to Act 342 of Public Acts of 1039, as amended, hereinafter referred to as “Genesee 

County”, The City of Swartz Creek, a Michigan Governmental Corporation, hereinafter referred 

to as “City” and Darrell Terpenning, hereinafter referred to as “Owner”, 

 WHEREAS, “Owner” has commenced construction of a facility to provide housing and 

board for the elderly on a site located in the City of Swartz Creek, Genesee County, Michigan, and 

 WHEREAS, the facility will provide a facility consisting of private suites and a congregate 

meal facility, as well as personal grooming facility for the residents of the development, and 

 WHEREAS, the physical structure of the development is designed to provide for the 

privacy as well as the comfort of the residents in their individual suites, and 

 WHEREAS, the development has a unique mix of facilities and services provided to the 

residents, and 

 WHEREAS, there is uncertainty in the application of the “County” Ordinance relating to 

the determination of the number of Residential Equivalent Units to attach to the development for 

the purposes of determining the Capital Improvement Charge, 

 NOW THEREFORE, in consideration of the premises and other legally sufficient 

consideration, the Parties hereto agree as follows: 

1. “Genesee County” and “City” agree to calculate a capital improvement charge for the 

municipal sewer and water connections to the facility based upon the rate as set forth in 

Exhibit A as prepared by “Genesee County” and Exhibit B as prepared by “City”, attached 
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hereto and incorporated by reference herein, which charge shall be paid in full at the time 

of issuance of permits by the “Owner”. 

2. “Owner” agrees that all occupants of the facility will be required by contract to receive 

their meals in the congregate meal facility provided by the management, unless they are 

physically unable to do so. 

3. “Owner” agrees that no meal preparation shall be permitted in the individual suites.  If meal 

preparation is permitted in any residential suite, the entire facility will be reclassified at a 

higher REU equivalent rate. 

4. “Owner” agrees that this agreement shall be applicable and enforceable by “Genesee 

County” and “City” as to the current owner and its’ successors and assigns and the 

restrictions shall act as a covenant attaching to the land. 

5. “Owner” agrees that “Genesee County” and “City” may conduct an inspection of the suites 

located in the development to assure compliance with this agreement, subject to the privacy 

concerns of the occupants of the various suites. 

6. The parties agree that this agreement may be recorded in the records of Genesee County 

Register of Deeds and shall apply to the legal description as set forth on Exhibit A, which 

is attached hereto and incorporated by reference herein. 

7. The parties hereto agree that a meter shall be installed for the purpose of monitoring for a 

period of 24 months for the purpose of determining peak flowage at the facility.  It is agreed 

that the domestic meter purchased from the “City” for the building use will be used also as 

the peak meter.  The “City” will provide the monthly flow data to “Genesee County” for 

review in one (1) hour increments each quarter (every 3 months) before the 15th day of the 

next quarter.  The determination of REUs shall be recalculated at the end of the monitoring 
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period and the actual cost of Capital Improvement Charges shall be recalculated in 

accordance with the metered uses.  Any additional charges shall be paid by “Owner” within 

60 days of the actual determination and any refund due the “Owner” shall be made within 

60 days of the actual determination. 

8. No monthly usage fee will be refunded.  No retroactive usage charges shall be assessed in 

conjunction with a refund. 

9. “Owner” agrees to provide monthly occupancy information indicating the number of 

occupied suites during the period of monitoring for determination of peak flowage. 

 

IN WITNESS WHEREOF, the parties hereto have set their hands on the date and year first above 

written. 

       The County of Genesee 

 

       by________________________________ 
            Jeffrey Wright, Designated Agent for 
            Genesee County, Drain Commissioner 
   

       The City of Swartz Creek 

 

       by_______________________________  
     David A. Krueger,  
     Swartz Creek City Mayor 

 
        
       Owner 
 
 
 
       by_______________________________ 
           Darrell Terpenning, Owner 
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From: Davis, Mark W
To: Adam Zettel
Cc: Appel, Glenn R; Prince, Tim P; Korth, Steven A; Wineka, James A; Chirolla, Raphael J
Subject: RE: nursing home
Date: Thursday, April 14, 2016 7:49:04 AM
Attachments: unit_factor.pdf

OCDPW Unit Factor Study 10-21-1975 - Convalescent Homes and Nursing Homes.pdf
1975 Data Collection.pdf
1961 McDonald Report.pdf

Dear Mr. Zettel,
 
Attached is Oakland County’s  current Schedule of Unit Assignment Factors which is available
 on our website. Oakland County’s REU equivalent for a single family unit is currently based on
 3.2 people @ 100 gallons per day per person OR 320 gallons per day per REU.
https://www.oakgov.com/water/Pages/publications
 
I also included:

1.      OCDPW 1975 REU study including collected support data
2.      1961 McDonald survey

 
The 1975 OCDPW study indicates that Nursing Home Unit Factors are based on water
 consumption, number of beds and floor area. It is my opinion that all relative facilities within
 a nursing home i.e. kitchens, dining area, offices, etc. are included in OCWRC current unit
 factor of 0.30 units per bed.
 
As I mentioned, OCWRC is currently reviewing our Unit Schedule for possible updates.
 
I hope you find this information helpful.
 
Mark W. Davis
Senior Engineering Systems Coordinator
Oakland County Water Resources Commissioners Office
248-452-2172 (p)
248-858-1066 (f)
 
From: Adam Zettel [mailto:azettel@cityofswartzcreek.org] 
Sent: Wednesday, April 13, 2016 10:19 AM
To: Davis, Mark W
Subject: nursing home
 
Hi Mark,
 
Thanks again for taking my call.
 
To follow up, I would much appreciate a scan of the supporting data that was used to determine the

mailto:davisma@oakgov.com
mailto:azettel@cityofswartzcreek.org
mailto:appelg@oakgov.com
mailto:princet@oakgov.com
mailto:korths@oakgov.com
mailto:Winekaj@oakgov.com
mailto:chirollar@oakgov.com
https://www.oakgov.com/water/Pages/publications
mailto:azettel@cityofswartzcreek.org
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 convalescent/nursing home unit factor of 0.3.
 
Take care!
 

Adam Zettel, AICP
City Manager
Swartz Creek City
8083 Civic Drive
Swartz Creek, MI 48473
810.635.4464 general office
810.287.2147 cell
azettel@cityofswartzcreek.org
https://www.facebook.com/CityofSwartzCreek
 
This communication, along with any documents, files or attachments, is intended only for the
 use of the addressee and may contain legally privileged and confidential information. If you
 are not the intended recipient, you are hereby notified that any dissemination, distribution
 or copying of any information contained in or attached to this communication is strictly
 prohibited. If you have received this message in error, please notify the sender
 immediately and destroy the original communication and its attachments without reading,
 printing or saving in any manner. This communication does not form any contractual
 obligation on behalf of the sender or the City of Swartz Creek and, when applicable, the
 opinions expressed here are my own and do not necessarily represent those of the City.
 
 

mailto:azettel@cityofswartzcreek.org
https://www.facebook.com/CityofSwartzCreek
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